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DV. Case No.33/2017 
Smt. Rimjim Das v. Sri. Dharmendra Das & Ors. 

 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

D.V. Case No. 33/2017 

U/S- 12, 18(d),(e) and (f), 19(f), 20(i)(b) and (d), 22 and 23 Protection of 

Women From  Domestic Violence Act 2005.  

Smt. Rimjim Das 

V. 

       Sri Dharmendra Das & Ors. 

 Present before  :   Kumari Arti, AJS 

 For Aggrieved   :   Sri.  Tapan Das 

 For Respondent  :   Sri.  R. Khakhlari and Sri Dip Moni Deka 

 Date of Evidence :   25.09.18, 06.10.18, 26.11.18      

Date of Argument       :   29.03.2018 

 Date of Judgment  :   26.04.2018 

JUDGMENT 

1.  Aggrieved has field the application under section 12 of Protection of Women 

From Domestic Violence Act 2005 and praying relief under section 12, 18(d),(e) 

and (f), 19(f), 20(i)(b) and (d), 22 and 23 the Domestic Violence Act. The case of 

the aggrieved in brief is that she was married to the respondent Sh. Dharmendra 

Das in the year 2016. Immediately after the marriage aggrieved party was 

subjected to mental and physical cruelty by all the respondents and especially by 

respondent no. 1 Sh. Dharmendra Das as they demanded dowry and she was 

compelled to bring a car and cash from her parents. Her stridhana which she had 

taken to the house of respondent at the time of marriage was held by held by  

respondents and when she could not bear the torture she left her matrimonial 

house and had taken shelter in her parents’ house. When she was compelled to 

leave her matrimonial house by respondents she was six months pregnant. She is 

dependent for livelihood upon her parents as she does not have any source of 

income. On the other hand respondent no. 1  has warehouse at Barpeta, Assam 

and good source of income. Hence aggrieved party is praying for monetary relief, 
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residential relief and protection order. She is praying Rs. 15,000/- per month as 

monthly maintenance by way of monetary relief and she is claiming Rs. 10 lacs 

as compensation.  

2. Respondents contested the case by filling written statement and took the routine 

plea of denial. Respondents further stated that aggrieved has left his society of 

without any reasonable cause, thus, the present petition is not maintainable. 

Respondents further stated that aggrieved is arrogant women and she could not 

adjust in the family of respondents and did not accept her husband and his 

relatives as her family members and thus she left her matrimonial house to stay 

comfortably at her parent’s house. It is further alleged by respondent that 

aggrieved person was not subjected to any mental and physical cruelty by any of 

the respondents neither she was demanded any dowry and all her allegations 

against respondent are baseless and false. Therefore she is not entitled to any 

relief as she claimed in this case.  

3. During trial the aggrieved examined herself as PW1 along with other four 

witnesses in support of her claim. The respondent did not adduce any witness. I 

have heard the argument advanced by learned counsel for both parties. 

POINTS FOR DETERMINATION: 

1) Whether the respondent no.1 is legally liable to provide maintenance and any 

other reliefs to the aggrieved party under section 18, 19, 20, 22 and 23 of the 

protection of woman from domestic violence Act?  

2) What should be the relief for aggrieved party? 

3) What should be the nature and quantum of the reliefs, if aggrieved party is 

     entitled to have? 

   

                             DISCUSSION, DECISION AND REASONS THEREOF: 

4. PW1 Smt. Rimjim Das deposed that she was married to the respondent Sh. 

Dharmendra Das in the year 2016. Immediately after the marriage aggrieved 

party was subjected to mental and physical cruelty by all the respondents and 

especially by respondent no. 1 Sh. Dharmendra Das as they demanded dowry 

and she was compelled to bring a car and cash from her parents. Her stridhana 

which she had taken to the house of respondent at the time of marriage was 

held by held by  respondents and when she could not bear the torture she left 

her matrimonial house and had taken shelter in her parents’ house. When she 
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was compelled to leave her matrimonial house by respondents she was six 

months pregnant. She is dependent for livelihood upon her parents as she does 

not have any source of income. On the other hand respondent no. 1  has 

warehouse at Barpeta, Assam and good source of income. Hence aggrieved party 

is praying for monetary relief, residential relief and protection order. She is 

praying Rs. 15,000/- per month as monthly maintenance by way of monetary 

relief and she is claiming Rs. 10 lacs as compensation.  

       In her cross examination she stated that she was aware the contents of 

her evidence on affidavit. She stated that other respondents reside at different 

places and none of them stay with her at her matrimonial house. She did not 

remember any date on which she was threatened by other respondents. She 

stated that protection officer of Barpeta did not interrogate her in connection 

with this case and she further stated that she does not want to stay at her 

matrimonial house at Barpeta and she always wanted to live at Udalguri. She 

could not furnish any documentary evidence to prove her claim that respondent 

Sri Dharmendra Das has one hardware shop.  

5. PW2 Sri Raben Das deposed that aggrieved is his daughter and respondent 

no. 1 is his son-in-law. He stated that after the marriage of his daughter, his 

daughter was continuously subjected to mental and physical by respondent no. 1 

as well as by his sisters i.e. respondents and they have been demanding dowry 

and compelling her to bring a car and Rs. 20 lacs  from her parents. One day he 

finally went to the house of respondents brought his daughter to his house at 

Udalguri in order to rescue her life. Aggrieved party was once rescued by police 

from the house of the respondents and criminal case 498(A)/34 IPC was also 

registered against respondents at Barpeta police station.  

        In his cross-examination he stated that at the time of marriage there 

were family of three members only at the house of her in his daughter’s in-laws 

house consisting of aggrieved, her husband and her father in-law. After seven 

days of marriage father of the respondent no. 1 expired and only aggrieved party 

and respondent no. 1 remained in the family. Respondent no. 1 Sri Dharmendra 

Das has four sisters and all stay at different places. He stated that he did not 

submit documentary evidence  regarding his claim that Sri Dharmendra Das runs 

a hardware shop. He did not mention any date of demands made by respondent 

to the aggrieved party. 

6. PW3 Smt. Garima Barman deposed that after the marriage of aggrieved party 

was continuously subjected to mental and physical cruelty by respondent no. 1 
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and he has been demanding dowry and compelling her to bring a car and Rs. 20 

lacs  from her parents.  

             In her cross examination she stated that she was not present when 

respondent demanded valuable items from the  aggrieved party. She was present 

on 8.06.17 when aggrieved party was driven out of her matrimonial house by 

respondent no. 1. Her husband brought the aggrieved from her matrimonial 

house to Udalguri and thereafter aggrieved never went to her matrimonial house. 

7. PW4 Sh. Kamal Das deposed that he can recognize both parties. After marriage 

aggrieved party has been suffering from mental and physical abuse and other 

cruelty by the respondents as they were compelling her to bring cash and  

jewellery from her parents. Respondent no. 1 demanded Rs. 20 lacs in cash and 

a car from the parents of aggrieved party. When she could not bring the 

demanded articles then she was forced to leave her matrimonial house and to 

take shelter at the house of her parents.  

              In his cross-examination he stated that he did not witness the demand 

of dowry by respondent from the aggrieved party and he has deposed as per 

information received from the father of aggrieved party.         

8. For the sake of convenience all the three points of determination taken together. 

Respondents appeared and contested the claim of aggrieved, and respondent 

no.1 admitted that aggrieved is his legally wedded wife. He stated that aggrieved 

wilfully left his house. Respondent has also admitted that aggrieved had shared 

house and was in domestic relationship with him as his wife. He stated that he is 

not in a capacity to provide monetary relief as well as compensation by the 

aggrieved.  

9. Aggrieved in her deposition proved that she was legally married to the 

respondent and respondent having sufficient means refused to maintain 

aggrieved who has no source of income to maintain herself. Therefore, she is 

unable maintain herself and is entitled to maintenance u/s-20 (d) and right to 

residence u/s-19 (f). Therefore, this case is decided basing on the available 

materials on record. Thus, all the three points of determination are decided in 

affirmation domestic violence is proved and relief u/s 22 of the Act cannot be 

awarded as no any injury, emotional distress or mental torture is proved by the 

aggrieved. Reliefs u/s-18 (d), (e)/ 19 (f)/ 20 (d), 23 of the Act is awarded. 
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ORDER 

 

 

10. In result, the petition filed by the aggrieved is allowed. The respondent is hereby 

directed to pay an amount of Rs. 2000/- (Rupees Two Thousands) per month as 

house rent to the aggrieved. Respondent is directed to pay Rs.3000/- (Rupees 

Three Thousands) per month to the aggrieved as monthly maintenance. 

11. Further all the respondents are directed not to commit any domestic violence on 

the aggrieved. 

12. Respondents are directed to handover the stridhana of the aggrieved to her. 

13. Let copy of this order/judgment be sent to the O/C of the concerned police 

station for necessary action if situation demands. Also send copy of judgment to 

the protection officer. 

14. Furnish free copy of this Order/Judgment to the aggrieved. 

15. Given under my hand & seal on the 26th  day of April, 2019.  

 

     

                  KUMARI ARTI 

               JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 

 

AGGRIEVED PARTY EXHIBITS: 

NIL 

OPPOSITE PARTY EXHIBITS:  

NIL 

           WITNESSES FOR AGGRIEVED PARTY:  

  P.W.1 .........Smt. Rimjim Das 

  P.W.2..........Sri Raben Das 

  P.W.3..........Smti. Garima Barman 

  P.W.4..........Sri Kamal Das 

           WITNESSES FOR OPPOSITE PARTY:  

          NIL 

 

 

          KUMARI ARTI 

           JMFC, Udalguri BTAD, Assam 

 

 

 


